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CONFIDENTIAL BERN 2500 

E.O. 11652: GDS 

TAGS: PFOR, CFED (CHICAGO KICKBACK INVESTIGATION) SZ 
SUBJECT: JUDICIAL ASSISTANCE: CHICAGO KICKBACK INVESTIGATION 

REF: A) BERN 2460; B) STATE 137709; C) STATE 122481; 

D) BERN 2233 

L FDJP OFFICIAL DR. KURT MARKERS PROVIDED EMBOFF WITH 
RATIONALE FOR DECISION REPORTED REFTEL THAT NO. RPT NO, 
ASSISTANCE WOULD BE PROVIDED IN THIS CASE. DR. MARKERS 
OVERRULED LOWER LEVEL DECISION TO ASSIST REPRTED REF 
D BECAUSE OF CONCERN WITH "HIGHLY EXPLOSIVE NATURE" 

OF THIS INVESTIAGION WOULD RESULT IN UNWANTED PUBLI- 
CITY WHICH COULD ADVERSELY AFFECT PROSPECTS FOR RATI- 
FICATION OF JUDICIAL ASSISTANCE TREATY. ALTHOUGH 
MARKERS MADE UNCONVINCING ALLEGATION THAT ALL FACTS 
PRESENTED WERE INADEQUATE FOR SWISS DETERMINATION OF 
"DOUBLE CRIMINALITY", EMBOFFS HERE ARE SATISFIED THAT 
ACTUAL REASON FOR REFUSAL WAS FEAR THAT ENSUING NOTORIETY 
INCLUDING UNUSUAL PARTICIPATION OF LUGANO BANK COULD 
HAVE REPERCUSSIONS THAT MARKERS IS COMMITTED TO DEFLECT 
AT THIS STAGE OF THE TREATY RATIFICATION PROCESS. 

2. DR. MARKERS ASSURED EMBOFF THAT INFO PROVIDED TO 
EMBASSY IN THIS CASE WOULD REMAIN CONFIDENTIAL. HE 
STATED THAT INFO NEVER WENT BEYOND FEDERAL LEVEL. 

3. COMMENT: IT IS INTERESTING TO NOTE THAT. ALTHOUGH 
DR. MARKEES IS NOT GENERALLY ACTION OFFICER ON USG 
REQUESTS FOR JUDICIAL ASSISTANCE, BOTH THE GENERAL 
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HIM FOR DECISION. IT IS APPARENT THAT ALL SERVICES 
WITHIN THE FDJP HAVE BEEN ALERTED TO TENUOUS STATUS 
OF JAT RATIFICATION AND THE SENSITIVITY ATTACHED TO 
QUESTIONABLE BORDERLINE REQUESTS FOR ASSISTANCE. UNTIL 
ALL ASPECTS OF THE SWISS RATIFICATION OF THE TREATY 
ARE COMPLETED, WE CAN EXPECT THE FDJP TO ACT VERY CON- 
SERVATIVELY IN CONSIDERING REQUESTS FOR JUDICIAL ASSIS- 
TANCE FROM THE USG. PLEASE ASSURE JOHN KEENEY THAT 
THE EMBASSY APPRECIATED THE IMPORTANCE THAT DEPT. OF 
JUSTICE ATTACHED TO THIS CASE AND THAT WE PRESENTED 
ALL VALID ARGUMENTS TO CONVINCE FDJP TO COOPERATE. 
HOWEVER, IT IS OBVIOUS THAT THE REVERSAL AT THE MARKERS 
LEVEL WAS DUE TO POLITICAL CONSIDERATION THAT WE COULD 
NOT OVERCOME. 
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